
Tcl*Llnk. bas one of the shortest deadlines to claim unused 

funds before they are scized.79 

Immigration detainees pay particularly high price for these 

refund policies, as detained immigrants are often t:ranSferred 

between facilities and funds for telephone use in one facility 

will not work if the second facility uses a different company. 

Community Initiatives for Visiting Immigrants in 

Confinement (CIVIC) aptly discusses this problem in its 

Wright Petition Comments to the FCC.8() 

Making money on holding customers' money 
The prison phone industry's embrace of prepaid calling 
means that the phone companies enjoy the convenience of 

not having to worry that their low-income customers may not 

be able to pay their bills. \Vhile paying interest or a giving a 

discount might be an appropriate way to thank consumers for 

paying in advance, the industry instead charges additional fees 
on top of the high telephone rates simply for keeping the 

prepaid account open. 

Table 5 summarizes a sampling of the monthly charges 

disclosed by the prison telephone industry in official filings, 
which can add more than $12 to the final monthly bill These 

charges are clearly not the entire universe of recurring 

account fees. For example, Infinity charges "up to $1.99/ 
month" if one or more wireless numbers are added to the 

account. Infinity's wireless number fee is not disclosed in the 

published tariffs, but rather is revealed only after a customer 

creates an account with the company. Similarly, Global 

Tel*Llnk. reveals on its website - but not in the tariffs we 

reviewed - that it charges $2.50 for each paper statement.81 

Making fast money on emergency calls 
The prison telephone industry has found a new way to offer 

expensive collect calls to vulnerable consumers in difficult 

situations without relying on the recipients' phone companies 

to process collect call payments: charging expensive single call 
fees. 

Before such a call can be connected, the recipient must first 

agree to either have a $9.99 to $14.99 "premium message" 

charged to their cellphone, or to pay that amount by credit or 

debit card. 82 

Such "single call programs"83 are particularly attractive to jails 

- facilities that generally process a high volume of 

individuals who are detained for only a brief period of time 

while making arrangements to secure bail or bond. Single call 

programs are also often used when an incarcerated person 

needs to call someone who may not already have a prepaid 
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Com2~ Fee Amount 
Am Tel LEC Billing Cost Recovery Fee $249/month 

Direct Billing Cost Recovery $1.50/month 
Fee 
Printed StJttcmcnt Fee $1.50/month 

GlobalTd* fo:leral Regulatory Cost $3.49/month for c:oUcct 
Link Recovery Fee caJJs, up tO 8%/call for 

prepaid calls 
Public Telephone Surchaige $0.50/call 
Single Bill Fee $3.49/month 
Validation Surclwgc 4% of base rate/ call 

ICSolution. Bill StJttemcnt Fee Up to $249/month 
f-ederal Cost Rccovtty 3.2%/caJJ 
Surcharge 

Infinity Public Telephone Surchaige $0.50/call 
Networks Single Bill Statement Fee $2.95/month 

Regulatory Assessment Fee $1.95/month 
Wireless Administration f'Cc $1.99/month 

Lattice Bill Smtcment Fee $295/mooth 
Federal Cost Rccovcry 6.1%/caJJ 
Surcharge 

Legacy Bill StJttemcnt Fee $2.50/month 
Carrier Cost Recovery Fee $1.95 or 2.50/month 
NclWQrk infustructurc Fee $2.50/month 
Non Subscriber Fee $0.00.7.50/call 
~yphonc Surcharge $0.56/caJJ 
Premise Impose Fee $3.00/call 
Prepaid Wireless fu $9.99/call for calls wring 

15 min or less, additioiul 
fee for longer calls 

Regulatory Compliance Fee $1.95/month 

NCIC Billing Cost Recovery Fee $2.95/month 
Regulatory Cost Recovery Fee $0.95 plus 10% of the 

price of the call, 
excluding mxes and fees, 
not to exceed $3.50 per 
call. 

Federal USF Cost Recovery Fee $0.15 plus 17% of the 
current Federal Universal 
Serv:iceFundSurcharg~ 
excluding taxes and fees. 

Regulatory Assessment Fee $1.99/month 

PayTd Bill Processing Fee $2.45/month 

Securus Bill Processing Charge $1.49/month 
Billing StJttement Fee $3.49/month 
Federal Regulatory Recovery $3.49/month 
Fee 
USP Administrative Fee $1.00/month 
Wtreless Administration Fee Up to $2.99/month 

Telmate Bill StJttcmcnt Fee $295/month 
Carrier Cost Recovery Fee $250 at 1 St and 5th call 
Regularory Assessment Fee $0.99at1st aod 5th call 

Table 5. Charges disclosed in tariffs filed by the prison telephone 
companies with the FCC or with stale regulalors. Sources: See Exhibit 
48. 



account, or someone whose phone provider does not already 

have a billing relationship with the prison phone company.84 

Determining the prevalence of these "single call" programs is 

difficult because they were not disclosed in any of the tariffs 

that we reviewed on phone service provider websites. That 

omission may be standard in the industry, as neither of the 

two places where the practice received the most public 

attention - Securus's program in Chicago85 and Tclmate's in 

Alabama86 - are disclosed in the relevant state tariffs. In any 

event, it is well established that the practice of "single call 

fees" is common in the industry, as one company observes in 

their most recent FCC filing that "many" prison phone 

companies operate such programs. 87 

N ational: 38 cents on every prison phone dollar 
may be going to fees 

The kickbacks, high rates and hidden fees in the prison 

phone industry add up to real expenses for consumers, who 

are primarily concentrated in the low-income communities 

that can least afford such expenses. 

Prepaid prison phone market (90% of $1.2 billion prison 
phone market according to Bhomberg 811sinessWed:) 
Prepayment fees (19%) 
Amount left after payments 

Callfw 
Validation Surchaxge (4%) 
Federal Regulatory Cost Recovery Fee (8%) 

Mtmth!J tbargts 
$3.49 Single bill charges for 2.3 million incarcerated 
people, per year 

Amount left for calls (and commissions) after all fees 

Annual amount 

$1,008,000,000 
$191,520,000 
$816,480,000 

$32,659 ,200 
$65,318,400 

$96,324,000 

$622,178,400 

Table 6. Estimates of the amount of fees collected by the prison phone 
indHstry l?J app!Jing the fees charged by Global Tel*Unk to the entire 
market. Sourres: see endnote 88. 

Fees consume 38% of the $1 billion spent 
each year on calls from correctional facilities 

Single Bill Fee 

Federal Regulatory 
Cost Recovery Fee 

Validation Surcharge 

Prepayment Fees , 
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Applying the fees charged by industry-leader Global Tel*Llnk 

to the national market, in Table 6 we produce the first ever 

estimate of the amount that the families of incarcerated 

people spend on phone fees every year: $386 million.SS 

That's 38 cents on the dollar that could be going to actual 

phone calls or other important needs that instead lines the 

corporate pockets of the prison phone industry. 

CLOUDING TRANSPARENCY TO 
MAXIMIZE REVENUE FROM 
DISEMPOWERED CONSUMERS 

Beyond charging high rates and fees, there are a number of 

practices that the prison telephone industry uses to maximize 

profits while discouraging oversight and informed consumer 

consent. Some practices might be illegal and many are 

unethical, but all are good for the corporate bottom line. 

Here we review three such practices: collecting fees under the 

guise of ta.'Ces, using allegations of prohibited three-way calls 

as a revenue source, and arbitrarily charging more for calls 

made to cellphones. 

Collecting fees under the guise of taxes 
While preparing the tables about deposit fees and recurring 

fees, we discovered two disturbing phone company practices. 

First, many of the company fees charged to consumers are 

given misleading official-sounding names, and second, that 

Telmate's practice of collecting fees on deposits raises a series 

of questions about the true purpose of these fees. 

As shown in account fees section above, all prison telephone 

companies charge fees for having accounts. Many of these 

fees are disguised by official-sounding names, but the 

majority (if not all) do not appear to be actually required by 

the government. (See Table 7 .) 

To be sure, some of these fees represent real assessments 

made by the federal government. None, however, are 

required to be passed on to consumers. '~though not 

required to do so by the government," the FCC notes on its 

website, "many carriers choose to pass their contribution 

costs [to the Universal Service Fund] on to their customers in 
the form of a line item."89 Other companies, including some 

companies in the prison phone industry, clearly choose to 

absorb this particular government assessment and write it off 

as a cost of doing business. Many of the other fees, based on 

their titles and justifications described in Exhibit 26, could be 

summari.zed as "the legal costs of complying with the law." 



Fee 

Carrier Cost Recovery f-occ 

Federal Cost R00>vcry Surcharge 
Federal Regulatory Cost Recovery 
Fee 
Federal Rcgulaiory Recovery Fee 
Federal USF Cost Recovery Fee 

Network Infraso:uctw:c Fee 
Regulatory Assessment Fee 

Regulatory Cost Recovery Fee 

Cost 
$1.95/month, $2.50/month or $2.50 
at 1st and 5th call 

3.2%/ cal.1,6.1 %/call 
$3.49/month for collect calls, up to 
Solo/ call for prepaid calls 

$3.49/month 
$0.15 plus 17% of the rurrcnt 
Federal Universal Servi~ Fund 
Surcharge, excluding taxes and fees. 
$2.50/mooth 
$1.95/month, $1.99/mooth, $0.99 at 
1 St and 5th call 

$0.95 plus lOo/o of the price of the 
call, 

USP Administrative Fee $1.00/month 
Validation Surcharge 4% of base rate/ call 
Wirclcss Administration Fee $1.99/month 

Table 7. Some of the fies with official sounding names from Tabk 5 
Tariffed ActoNnl Fees. For a detaikd Ii.ti of each fee by company and 
the ralionak ojfmd by each tompany for the fee, .ree Exhibit 48. 

We note that no company outside of the monopoly context 

would tell consumers that simply complying with the law 
carries an extra charge. 

Ideally, the FCC will choose to regulate all of these fees. But, 
at a minimum, the FCC could start by auditing Universal 
Service Fund recovery fees collection to ensure that 

consumers are not paying the companies more than the 
companies are paying to the Universal Service Fund. 

The fact that Telmate collects these charges as part of the 
prept!Jment process, however, requires additional comment. 
Telmate combines these fees with the deposit charge, and 

then, on the receipts given to consumers, claims that the 
entire fee is of a regulatory or tax nature. There is no 
disclosure of the individual "local, county, state and federal 

surcharges and regulatory assessments." Because Telmate 
considers prepayment non-refundable, government agencies 

should question whether the collected "taxes" are turned over 

to the government when unused balances are forfeited to 
Telmate.90 

Ironically, Tel.mate provides an ideal case study of the 
importance of fee transparency: The company's website 

offers a handy calculator for the fees added to a $20 deposit 
to each facility they serve, but when we put all of the 
different fees together in a list, we were left with even more 
questions about the nature of these fees. Table 8 contains a 
sampling of the jurisdictions that contract with Telmate for 

telephone service (and, in some cases, for the occasionally 
parallel business of providing inmate commissary 
management), a list of the fees and ta.'l'.CS charged, and then 

our calculation of the effective fee percentage on a $20 
payment. 
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It immediately becomes clear that the fees are a substantial 

portion of every payment, but four additional factors each 
independently suggest that these are arbitrary company fees 
and not mandatory government taxes: 

• Telmate already charges for some of these fees on a 

monthly basis (Carrier Cost Recovery Fee $2.50-$5/ 

month, and a Regulatory Assessment Fee of $0.99-
$1.98/ month), which raises concern that the company 
may be collecting these arbitrary fees twice: once on 

deposit in advance, and then again each month. (See 
Table 5 for Telmate's monthly fees.) 

• On the receipt page that appears after making a 
payment, Tclmate lists the entire charge as "Res,,l'\llatory 
Fees," and then in an asterisk says, "Fees include local, 

county, state and federal surcharges, as well as 
mandatory regulatory assessments." Tel.mate does this 

even if the deposit fee is the majority of the 
assessment. 91 

• The discrepancies between counties in the same state 
suggest that the "taxes" arc negotiated profit, not 
government fees. For example, people making deposits 

in Fillmore County, Nebraska are charged "local, 

county, state and federal surcharges, as well as 
mandatory regulatory assessments" of 8%, but in 
Buffalo County, Nebraska, it's 30.5%. The difference 

could be that Buffalo County (population 46,690) taxes 

phone calls more aggressively than almost any other 
locality serviced by Telmate, but the more likely 
explanation is that deposit fees were negotiated down 

to $0.50 in Buffalo but Fillmore County has the more 
typical deposit charge of $5.95. 

• Telmatc gave us different rate and "tax" quotes on two 

occasions, but the overall charge came out to the exact 

same amount. When we called Telmate to inquire 
about the charges to make a payment by credit card 

over the phone to Fayette County, Texas, we were 

quoted a different fee and a different "tax" that 

Depo!it Fee "Taxet .. Total Additional Charge 

$20 via phone $6.40 $4.70 $11.10 
$20 via website $5.00 $6.10 $11.10 

$40 via phone $7.80 $9.40 $17.20 
$40 via website $5.00 $12.20 $17.20 

Table 9. Te/mate deposit and "tax"fte q110/es by P'!Yment 
method. Whik there is no 'onerivabk rea.ron wi?J the "laxes" 
wo11Jd vary by P'!Jf11ent method,it is worth noting that the total 
tosts (t)me 0111 the same rtg,ardless of payment me/hod. S 011ra: 
Exhibit49. 



Fee charged on $20 Effective percen tage 
State Facili~ De~sitl'ype Flat fee Percent!&!: fee de2otit added to $20 2a2:'.!!!ent 
AL Albertville PD prepaid calls $0 29.5% $5.89 29,45% 
AL Arab Police Department prepaid calls $0.50 32.5% $6.99 34.95% 
AL Boaz City prepaid calls $0.50 29.5% $6.39 31.95% 
AZ Santa Cruz County Jail prepaid calls $5.95 9.0% $7.75 38.75% 
CA Cad F Bryan Juvenile Hall (Nevada Co) CA prepaid calls $4.95 9.0% $6.75 33.75% 
CA Fremont Detention Facility CA prepaid calls $5.95 8.8% $7.70 38.50"/o 
CA Nevada County CA prepaid calls $4.95 9.0% $6.75 33.75% 
co Douglas County prepaid calls $6.95 9.0% $8.75 43.75% 
co Ywna County Jail CO prepaid calls $5.95 9.0% $7.75 38.75% 
GA Miller County Jail GA prepaid calls $0.50 32.5% $7.00 35.00% 
GA North Georgia Detention Center detainee calls $0.50 7.0% $1.90 9.50% 
GA Seminole County, GA prepaid calls $0.50 32.5% $7.00 35.00% 
FL Broward, FL detainee calls $0.50 7.0% $1.90 9.50"/o 
FL Krome,FL detainee calls so.so 7.0% $1.90 9 .. 50% 
ID 38 Juvenile Detention Center ID prepaid calls $5.95 9.0% $7.75 38.75% 
TD Ada County Jail ID prepaid calls $5.95 9.0% $7.75 38.75% 
ID Caribou County ID prepaid calls $5.95 9.0% $7.75 38.75% 
IN Hamilton, IN prepaid calls $5.95 9.0% $7.75 38.75% 
IN Hamilton County CC prepaid calls $0.50 30.5% $6.60 33.00% 
IN Whitley County Jail IN prepaid calls $5.95 8.0% $7.55 37.75% 
IN Whitley County Jail IN trust $5.95 9.0% $7.75 38.75% 
KY C= County Detention Ccntct KY prepaid calls $5.95 9.0% $7.75 38.75% 
KY C= County Detention Center KY trust $5.95 9.0% $7.75 38.75% 
KY Jessamine County Detention Center KY prepaid calls $5.95 9.0% $7.75 38.75% 
KY Lewis County Detention Center KY prepaid calls $5.95 9.0% $7.75 38.75% 
KY Lewis County Detention Center KY trust $5.95 9.0% $7.75 38.75% 
MT Dawson Correctional Facility (County) prepaid calls $5.95 8.5% $7.65 38.25% 
MT Dawson Correctional Facility (State) prepaid calls $0.00 0.0% $0.00 0.00% 
MT Gallatin County, Mt prepaid calls $5.95 5.0% $6.95 34.75% 
MT Montana State Prison prepaid calls $0.00 0.0% $0.00 0.00% 
MO Greene County Jail MO trust $1.00 7.0% $2.40 12.00% 
MO Wentzville Police Dept MO prepaid calls $5.95 8.5% $7.65 38.25% 
NE Buffalo County, NE prepaid calls $0.50 30.5% $6.60 33.00% 
NE Buffalo Count}\ NE tru.st $5.99 9.0% $7.79 38.95% 
NE Fillmore County NE prepaid calls $5.95 8.0% $7.55 37.75% 
NE Sarpy County Jail NE prepaid calls $0.50 32.5% $7.00 35.00% 
NV Nye County, NV prepaid calls so.so 30.5% $6.60 33.00% 
NV Nye County, NV trust $5.99 9.0% $7.79 38.95% 
NJ Elizabeth, NJ detainee calls $0.50 7.0% $1.90 9.50% 
NM Otero detainee calls $0.50 7.0% $1.90 9.50"/o 
NY Buffalo detainee calls $0.50 7.0% $1.90 9.50"/o 
OK Beckham County OK prepaid calls so.so 29.5% $6.40 32.00% 
OK Delaware County Jail prepaid calls $2.00 5.0% $3.00 15.00°/o 
OK Delaware County Jail trust $2.00 5.0% $3.00 15.00°/0 
OR Baker County, OR prepaid calls $4.95 9.0% $6.75 33.75% 
OR Baker County, OR trust $5.99 9.0% $7.79 38.95% 
OR Coos County Jail OR prepaid calls $4.95 0.0% $4.95 24.75% 
OR Cuny County Jail OR prepaid calls $1.95 5.0% $2..95 14.75% 
OR Curry County Jail OR trust $2.95 5.()% $3.95 19.75% 
OR Deschutes County Adult Jail OR prepaid calls $5.95 9.0% $7.75 38.75% 
OR Deschutes County Adult Jail OR tIUSt $5.95 9.0% $7.75 38.75% 
SC Chcstct County Detention Center SC prepaid calls $5.95 9.0% $7.75 38.75% 
TX At:ansas prepaid calls $0.50 33.5% $7.20 36.00°/o 
TX Aransas trust $2.00 10.0% $4.00 20.00°/o 
TX Austin County TX prepaid calls $0.35 33.5% $7.05 35.25% 
TX Bandera, TX prepaid calls $0.50 30.5% $6.60 33.00% 
TX El Paso detainee calls $0.50 7.0% $1.90 9.50% 
TX Fayette County prepaid calls $5.00 30.5% $11.10 55.50% 
UT Uintah County, UT prepaid calls $5.95 9.0% $7.75 38.75% 
UT Sanpete County, trr prepaid calls $5.95 8.0% $7.55 37.75~. 

UT Sanpete County, UT trust $4.95 9.0% $6.75 33.75% 
UT Sevier County Jail UT prepaid calls $5.95 20.0% $9.95 49.75% 
WA Chelan County WA prepaid calls $5.95 8.5% $7.65 38.25% 
WA Chelan County WA trusr $5.95 9.0% $7.75 38.75% 
WA Skagit County, WA prepaid calls $4.95 9.0% $6.75 33.75% 
WA Thurston County CorrCC1ions WA prepaid calls $0.50 30.5% $6.60 33.00% 
WY Albany County, WY prepaid calls $5.95 9.0'Yo $7.75 38.75% 
WY Sheridan County WY prepaid calls $5.95 8.5% $7.65 38.25% 

Table 8. A sampling of the fees 'barged l!J Te/mate lo proass /x!}menls made on their wtbsitt, ahng with a ((J/&N/aticn of the effective jet added to ea'h 
120 P'!Jment. In genmz4 Te/mate 'harges a higher deposit fee 111htn the ''l«a4 co11n!J, stall and federal mrrharges, as wt// as mandaJqry reg11/atory 
assessments" an hwer, and a lower deposit fee when the ''lo&a4 co11nty, state and federal s11rtharges, as well as mandatory rtg11lalory assessments" an 
higher. B11t there are exceptions aJ both extremes, s11ch as high flat fees and high perrentage 'barges in the Sevier Counry (Utah) fail and low flat fees and 
no percentage 'harge in Coos Co11n!J Oregon, or no fees and no surrharge at Dawson Corredional Facility in Montana. Sourre: Exhibit 50. 



produced exactly the same charge. Rather than the 

fixed $5 fee of the website, we were quoted $6.40 for a 

$20 payment, and f7 .80 for a $40 payment. We were 

quoted a tax of $4.70 or $9.40, respectively, for these 

payments, which comes to 23.5%, less than the 30.5% 
"local, county, state and federal surcharges, as well as 

mandatory regulatory assessments" charged on the 

website. (Sec Table 9.) 

Gleaning revenue from faulty "features" and b ad 
customer service 
Monopoly contractS allow phone companies to find ways to 

turn poor service into direct profit. One example is the 

misuse of legitimate facility security rules banning 

unapproved 3-way conferencing92 as an excuse to drop calls, 

and require customers to pay new connection fee to call back 

and resume the conversation. Prison phone companies hotly 

dispute the implication that they deliberately drop calls to 

increase revenue, but the companies cannot credibly claim 
that their self-interest is in making sure that the security 

procedures are not triggered inappropriately. 

This controversy is a quintessential illustration of the 

misaligned incentives in the prison telephone market: The 

prison systems contractually require certain security 

procedures, and the phone company implements them. Even 

assuming that phone companies never maliciously drop calls 

just to generate a new connection fee, there is simply no 

incentive under the contracts to take any action to minimize 

- or even monitor - mistaken detections of three way 

calls.93 

Indeed, the record reflects that the industry is prioritizing its 
interests and that of the correctional facilities over the people 

who pay the bills: 

• In Florida, the prison telephone companies refused to 

cooperate with an investigation of alleged improper 

dropping of calls. Facing a potential in S6 million in 

refunds and $1.3 million in fines, the companies hid 

documents and delayed proceedings for years. This 

case was ultimately settled for $1.25 million in 

exchange for not "finding any guilt or liability on the 

part of TCG or G'IL [Global Tel*Link] ... •">4 

• In Pennsylvania, T-Netix, now owned by Sccurus,9S 

failed to make any effort to refund multiple connection 

charges or even investigate inmate complaints96 when 

their system disconnected calls based on ordinary 

13 

background noises such as "squeals of ... young 

children,''97 or "cymbals being hit in the 

background,''98 as well as normal call circumstances 

such as using a cordless phone99 or having static on the 

line.100 

• Telmate goes a step further by turning violations of 

prison rules against three-way calling and call 
forwarding into a revenue source. When the system 

detects a three-way call, it is flagged for review, and if 

the company determines that the recipient engaged in 

a three-way call, the account is charged a $25 fee that 

translates into direct profit forTelmate.101 

Global Tel*Link's solution to the problem of dropped calls is 

to blame the consumer. Global Tel*Link's advice on how to 

avoid the problem is unreasonable and contradictory both in 

their formal submission to the FCC in response to the Wright 

Petition and in a brochure available to customers. The FCC 

submission states: 

"To avoid dropped calls, G1L advises its customers 

that call recipients should use landline telephones 

and, if they must use wireless telephones, to avoid 

talking in areas with prevalent background noise."102 

The brochure to customers demands: 
"DON'T stop the conversation for any length of 

time, even short pauses may result in 

disconnection"1 o3 

Such admonitions are unreasonable and impractical. For 

example, consider the near-universal practice of setting a 

phone down in order to retrieve another person to speak to 

the caller. Now imagine a child picking up the phone, talking 
to his or her incarcerated parent, and then setting the phone 

down for a brief amount of time while he or she brings a 

sibling or other parent to the phone. This completely benign 

action can easily trigger the prison phone companies' three

way detection system, thereby ending the call and forcing the 

family to pay reconnect fees. 

On the other hand, there is evidence that one telephone 

company and some prison systems follow a guideline that is 

both more ethical and more conducive to a secure facility: 

flagging - but not dropping - calls. We note that 

CenturyLink reports that "J.b]ecause of the potential for 

mistakes, all but one of CenturyLink's customers requires 

flagging the call record within the database, but not 

disconnecting the call in progress.'>t04 Notably, CenturyLink's 

single client that requires disconnection upon detection of a 



three-way call tJqes not charge a connection fee. so there is no 

risk of inappropriat.c costs or profits.105 

As long as the prison phone industry can rake in a profit 

from providing poor service to consumers, the phone 

companies have no incentive even to monitor the quality of 

their service, let alone compensate consumers for undue 

disruptions and the accompanying charges. While we expect 

the phone contracts to require the companies to provide 

security staff with recordings of suspected three way calls,106 

dropping calls should not be allowed to serve as an 

unaccountable revenue source.107 Perhaps the Pennsylvania 

Public Utility Commission said it best in the Y 011nt u T-Netix 
case previously cited: 

"We arc troubled that T-Netix did not regard the 

inmates as customers, even when their calls were 

paid for using the inmates' prepaid accounts ... 

While the erroneous disconnections themselves are 

difficult for the inmates, the fact that T-Netix has 

done little or nothing to investigate complains or to 

make refunds, when appropriate, is 

unacceptable."108 

Charging the highest rates for calls to mobile 
phones 
Some of the prison phone companies glean extra profit by 

charging high out-of-state rates for calls to any cell phone, 

rather than charging cheaper applicable in-state or local rates. 

This practice can double or triple the cost of a call. 

For example, the nation's Sth largest cell phone company,10'J 

MetroPCS, filed a comment with the FCC reporting that "at 

least one ICS provider attempted to impose a surcharge on 

phone calls that inmates made to wireless phone numbers in 

an overly-broad and ill-conceived attempt to charge out-of

state call recipients higher fces."110 

The "one ICS provider" MetroPCS was referring to was 

industry giant Global Tel*Link, and, while the company 

apparently postponed the rate increase,m our investigation 

found that at least one company currently profits from 

charging high rates for calls to cell phones: ICSolutions. 

In its published tariffs for Arkansas, Illinois, Indiana, Iowa, 
Kentucky, Minnesota, Mississippi, Missouri, Ohio, Rhode 

Island, South Carolina and Wyoming, ICSolutions states that 

it "reserves the right to rate calls terminating to wireless 

numbers at the applicable intraLATA pong distance] toll 
rate."112 An. examination of the commission reports to 
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Per 
Comiect 
charge 

minute Average Avenge CommiHiOD 

income COit talk time charge 
Local Prepaid $2.20 $0 12 minutes $2.20 $1.06 

Local Prcpllid $3.00 
call charged at 

$0.4-0 9 minutes $6.60 $3.17 

Long Distance 
rate 

Table 10. Comparison of the cost of Iota/ pf?j>aid call from the 
Ram-19 Co11n!J Minnuola jail wilh the same "'U to a kxal «I/phone 
that is then fhatgtd as if ii wtrt long distance. So11r&e: See endnote 
111. 

Difference in 
connect charge, 
per call 

Difference 
between local 
and long calls & 
distance rate minutet 
$0.80 connect 1,823 calls 
fee 

Difference in per $0.4-0 per 16,386 
minutes minute charge minute 

Monthly Monthly 
conllUDleC commission 
cost income 

$1,458.4-0 $700.03 

$6,554.4-0 $3, 146.11 

Total $8,012.80 $3,846.14 

Table 11: &rating &alls means additional month!J imomt far 
ICSolNtions and additional rommissicn in(:()mt far Ram.r9 Co11n!J, 
Minnesota. So11rce: Exhibit 51 and endnote 111. 

Ramsey County, Minnesota show that the company is 

exercising this "right" co arbitrarily re-rate calls at great cost 

to consumers. The company's monthly commission report to 

Ramsey County shows 1,823 expensive ''Intra-cell" minutes 

in December 2012, but the origin as local calls is confirmed 

by their presence in the "Total Local Prepaid" row of the 

same report. These "Intra-cell" calls were local in nature but 

were charged at the higher rate.113 

We calculate that the practice costs customers in Ramsey 

County, Minnesota $8,013 per month, or $96,153 pet year.114 

(See Table 11.) As the contracting authority, the county would 

be the obvious party to hold the phone company accountable 

for creating this unnecessary cost to consumers. However, 

the county is unlikely to object because the practice directly 

translates into more than $46,000 a year in additional 

commission revenue. 

LACK OF REGULATORY OVERSIGHT 

There is neither a central registry of the prison telephone 

industry's participants nor of official sanctions against the 

companies, allowing abusive consumer treatment to go 

unnoticed and unaddressed. For example, while producing 

the fee tables earlier in this report (fables 1, 3, 4 and 5), we 

found it impossible to find rates filed by CenturyLink, a 



Company Tariff available on website? 
Am Tel 
Century Link 
Global Tcl*Link 
ICSolutions 
Infinity Networks 
Lattice 

Yes 
No 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 
No 

Legacy 
NOC 
Pay Tel 
Securus 
Telmate 
Turnkey Corrections 

Table 12: Not all prison phone companit! make their rate tariffs 
available on their website as req11ired l!J FCC Rnle 47 C.F.R 42.10 
(b).· 

company we previously identified as having enough contracts 

to make it the third-largest player in the state prison 

market.115 It turns out that Century link subcontracts most of 

its prison telephone business to ICSolutions, and another 

portion to Securus. (Both subcontractor companies are 
unrelated to Centurylink.)116 

Centuryl..ink's failure to disclose its subcontractor 

relationships should give the FCC pause when evaluating 

Centuryl..ink's claims that the prison telephone industry is a 

"high fixed costs" business,117 as the profit margins on these 

contracts must be high enough that other companies are 

willing to do the actual work and share the profits with 

Century Link. 

This industry has problems with transparency on a very basic 

level, such as complying with existing FCC requirements. For 

example, we were unable to find tariff filings for three 

companies on their websites, (See Table 12.) as required by 

FCC Rule 47 C.F.R. 42.10(b), which states: 

(A] nondominant IXC [interexchange carrier] that 

maintains an Internet website shall make such rate 

and service information specified in paragraph (a) 

of this section available on-line at its Internet 

website in a timely and easily accessible manner, and 

shall update this information regularly. 

The lack of consistent federal oversight of this industry 

means that even when systemic industry problems come to 

light in particular states, 118 they will continue to be unknown 

to both consumers and policymakers and remain unsolved 
nationwide. 

This lack of transparency further burdens consumers who 

seek to make informed decisions between the limited options 

given by their assigned prison telephone provider. Our 

experience producing the tables in this report mirrored that 
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reported by CIVIC in their Wright Petition filing119: many 

companies are reluctant to share rate and fee information 

with consumers prior to accepting the consumers' money. 

CIVIC staff talked to Global Tel*link six times before they 

could receive fee information. We had similar experiences 

when we researched the refund policies, and repeated phone 

calls to the phone companies were met with different 

information about charges, deadlines, required minimums 

and the form that repayment could take. The lawyers and the 

policy analyst who prepared this report repeatedly received 

vague and contradictory answers from phone company 

customer service representatives. We can give the prison 

phone companies the benefit of the doubt that their intent is 

not to deter requests for refunds, but the logical result of 

inconsistent explanations will be to discourage consumers 

from claiming their money. 

RECOMMENDATIONS 

Exorbitant prices for telephone service in the prison phone 

industry are caused by the monopolistic nature of phone 

service, the prevalence of commissions, and prison phone 

companies' ability to bring in additional revenue by tacking 

on arbitrary fees. Until the Federal Communications 

Commission enacts comprehensive regulations governing this 

unique and exploitative industry, incarcerated persons, their 

families, and the public at large will continue to suffer, while a 

few telecommunications companies, prisons, and jails rake in 
the profits. 

We note that some individual state prison systems have made 

considerable progress to rein in the cost of a call home from 

prison, and we believe that local governments should choose 
to join that trend. 

County sheriffs, county contracting authorities, and 

other state prison systems should: 

1. Refuse to accept commissions from contracts with 

prison telephone companies. (See sidebar on page 5, 

"Local jails should follow state prisons by refusing 

commission payments.") 

2. If commissions will be accepted, before awarding a 

contract, ask the prison telephone companies hard 

questions about how their fees are determined to 

ensure that fees are fairly assessed and that income that 

should be subject to the commissions is not hidden as 

a "fee." (See suggested questions to ask in the 

Appendix on page 17.) 



3. Refuse to contract with any company that is not fully 

transparent about how fees and commissions arc 

calculated. 

On a national level, the broken and inefficient prison phone 

market is in dire need of comprehensive federal regulation. 

In our view, eliminating the commission system and 

instituting proper oversight is the only way to ensure that, as 

the Pennsylvania Public Utility Commission demanded, the 

prison phone industry treat the people paying the bills as 

their actual customers.1211 Until the FCC acts, we can be sure 

that the industry will continue to look soldy to their partners 

in contract and in profit - the jails and state prison systems 

- for approval. 

The Federal Communications Commission should not wait 

any longer to bring its institutional expertise and regulatory 

power to bear on this industry. 

The Federal Communications Commission should: 
1. Impose reasonable rate and fee caps on all prison and 

jail tdephone calls; 

2. Ban commission payments in all prison and jail 

tdephone contracts on the grounds that such 

payments necessarily lead to inflated calling rates and 

inccntivize pernicious fee-collecting practices; 

3. Ban all illegitimate fees in the prison and jail phone 

industry; and 

4. Audit legitimate fee collection by prison and jail phone 

companies to ensure compliance with FCC policy. 

We urge the Federal Communications Commission to take a 

comprehensive view of the prison telephone industry and 

regulate both the rates and the fees. Capping the rates is 

essential to protecting consumers; but the FCC must not 

allow the industry to compensate for lost monopoly profits 

by creating new fees. 
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APPENDIX: 

QUESTIONS FOR SHERIFFS AND 
CONTRACTING AUTHORITIES TO ASK 
OF BIDDERS FOR PHONE CONTRACTS 
WITH A CORRECTIONAL FACILITY 

This appendix suggests questions that sheriffs or contracting 

authorities should ask bidders on correctional facility 

telephone contracts to ensure that the county is aware of the 

fees being charged by the vendor, therefore enabling the 

county to evaluat.e fees along with the rates, and to ensure the 

county is properly compensated for any revenue-generating 

consumer fees that are charged by the vendor. 

Fees charged and defining commissions 
What fees do you charge pre-paid account holders and collect 

call recipients? Please identify any fees charged for account 

set-up, account funding, per-call or per-month charges, and 

any fees or limitations on refunds or closing accounts. 

Are commissions to be paid on these fees? If no, why not? 

Are the fees a revenue source for your company or are they 

cost-recovery in nature? 

If fees arc cost-recovery in nature, please describe your 

efforts to control those costs and the resulting fees. 

Fees/Commissions for "Single-Call» and similar 
programs 
If your bid includes a "single-call" system that allows a single 

call to be accepted without requiring a preexisting account, 

please disclose the charges for such calls by payment method 

(t.ext message, credit/ debit card, etc.). 

Please describe whether commissions are to be paid on this 

fee. 

Please describe your efforts to keep these charges to the 

consumer as low as possible. 

Western Union and money transfer services 
Do you accept payments via West.em Union, MoneyGrarn or 
similar money transfer services? 

If so, please list the fees charged by those companies to send 

payments to your company. 
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Please include a statement confirming that you do not have a 

revenue sharing agreement with Western Union, MoneyGram 

or similar companies, or include a statement disclosing the 

amount of the revenue share and clarification as to whether 

this revenue is subject to the commission. 

Please provide a statement as to whether or not you have 

attempted to encourage Western Union, MoneyGram and 

similar companies to lower their fees on payments sent to 

your company, and listing the results of that effort. 

Pre-payment of taxes? 
Are any of your pre-payment fees related to the payment of 

taxes to local, state, or federal authorities? 

If so, please describe in detail how you calculated the amount 

to be charged during the pre-payment process. Please also 

describe if and how taxes arc paid if deposited funds are not 

used to make calls. 

Monthly and per call charges not covered by 
commission 
For any monthly and per-call charges not subject to a 

commission, please describe how you determined the amount 

to charge callers and account holders. 

Please disclose whether or not you would be willing to offer a 

report at the end of each contract year that lists both the 

amount generated from each of these fees or taxes under the 

contract, and the cash payments made to federal, state or 

local authorities or to other telecommunications companies 

that are directly related to the disclosed fee or tax. 

Unclaimed funds and refunds: 
When a person is released from custody or transferred to 

another facility that does not contract with your company for 

telephone services, can he or she get a refund of his or her 

pre-paid account funds? Is the.re a charge imposed or a 

deadline to request a refund? 

Please describe how you treat funds th.at are not refunded. 

Are they turned over to the state unclaimed funds program? 

If no, are commissions to be paid on that money? 

Are you willing to provide monthly reports on the disposition 

of unclaimed funds? 



Minimizing unnecessary connection charges: 
Three-way calling and call forwarding can be a security 

problem, but "false positives" that improperly disconnect 

calls can raise the cost to consumers by requiring a new call 

to be placed with a new connection charge. Does your bid 

include technology to detect three-way or forwarded calls? 

If so, does your bid include a connection charge? 

If yes, does your technology give the correctional facility the 

choice to determine, as a matter of policy, whether such calls 

should be automatically disconnected, or merely flagged for 

review by security staff? 

If the correctional facility wishes to have the calls 

automatically disconnected, does your technology give the 

correctional facility the choice to prohibit that number from 

being immediately redialed? Please note that this question 

inquires about the policy and security flexibility that your 

technology will give our correctional facility and is not a 

question about the accuracy of your technology. 

Charging fair prices to mobile phones 
Please detail your procedure for connecting to mobile 

phones: U someone at the correctional facility calls a local 

number that happens to be a cellphone, under your bid, will 
he or she be charged different rate than if he or she were to 

call a local landline? 

If so, to further educate the county about the destinations of 

calls from its facilities, would you agree to separately disclose 

the number calls to cell phone and landlines, and the 

aggregate number of minutes of such calls in your monthly 

commission reports? 

Publication of tariffs 
Please include a statement that if you are awarded this 

contract, your interstate phone tariffs will be published on 

your website as required by the FCC. 
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ENDNOTES 
1 One notable exception merits public notice: Verizon. 
Representatives of Verizon/Verizon Wifeless filed a must-read 
comment with the FCC in which they speak as former participants 
in the prison tclephone industry, and as a company that truly 
un~tands tJ:te ~portance of communication to a well-functioning 
society .. In thor ~ they ~ on the FCC to regulate the prison 
phone mdustty, noang the mherent corruption of the current 
system: "In other :W?rds, the Cll!J!ng rates that the bidders will charge 
the collect call reop1cms of the inmates appear to be irrelevant to 
the process of selecting a provider; the bidder with the lowest 
calliag rates is simply not more likely to win the contract." Verizon's 
filing makes it clear that the company rejects some prison phone 
companies' arguments that the commissions arc justified because a 
pornon of the funds are used for rehabilitation purposes: "Verizon 
understands that DOCs may use commissions to fund beneficial 
~nmate ~ervic~~ that may not otherwise receive funding. But forcing 
~ates s families to fund th~se programs through their calling rates 
1s not the answer. Because higher rates necessarily reduce inmaces's 
tclephone t?mm~cations with their families and thus impede the 
wcll-recogruud SOCJetal benefits resulting from such 
communications, other funding sources should be pursued." 
Commmts of Veriton and Veriton Wirtkss, In re Rates for Interstate 
Inmate Calling Services, Before the Federal Communications 
Commission, WC Docket No. 12-375 (March 25, 2013), available at 
http://apps.fcc.~/ec£s/document/vicw?id=7022134584. 

2 See Nancy G. La Vigne, Rebecca L Naser, Lisa E. Brooks, & 

Jennifer L Castro, Examining tht Ejftd of Inarmration and In-Prison 
Fami!J Con/ad on Pris0MT1' Fami!J &!a/UJnsbips, 21 Journal of 
Contemporary Criminal Justice 314, at 316 (2005). The humane 
benefits of permitting family members to stay in touch with one 
another should not be understated, either. 

3 42 us.c. § 17501(b)(6). 

"A.B.A., Crim. Jus.. Sec., Report With Recommendation to the 
A.BA House of Delegates 2 (2005), available at hnl2;LL 
wwwaroericanbar org/conrem/dam/ aba / publisb.ing/ 
criminal justice section newslener/ 
crimjust policy am05115b.authcheckdam,pdf. Many thanks to Ben 
Iddings for bringing th.is resource to our attention. 

5 American Correctional Association, PNbli& yrndional Poli<ies, 
"Public Correctional Policy on Adult/Juvenile Offender Access to 
Telephones 2001 -1(amended2011)" at 76, available at~ 
www.aca.org/l,Wvemment/polis;yrcsolution/PDFs/ 
Public Correctional Policies.pelf . This Policy Statement was 
unanimously adopted in 2001, and was amended and endorsed in 
2006 and 2011. 

6 28 C.F.R. § 540.1 OO(a). 

7 See, e.g., N. Y. CorT. Law § 623, Legislative findings and Intent. 

8 New Mexico Public Regulation Commission, Resolution No. 
12-0925 (Sept 25, 2012). 
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9 See Nancy G. La Vigne, Rebecca L. Naser, Lisa E. Brooks, & 
Jennifer L Castro, Examining tht Effut of lnfarrmzliQn and In-PriJ1Jn 
Fami!J Contad on Prisonnr' Fami!J &lationships, 21 Journal of 
Cont~porary Criminal Justice 314, at 323 (2005) (explaining that 
the pace of phone calls was one of most significant barriers to 

&mily contact during incarceration). Note also that literacy races for 
incarcerated persons are lower than those for the general 
population, and correctional facilities tend to impose restrictions on 
incoming and outgoing mail. These fucts make talking on the phone 
one of the most effective way to maintain a family relationship. See 
Elizabeth Greenberg, Eric Dunleavy, Mark Kumer, & Sheida White, 
U.S. Dept of F.ducation Statistics, Literacy Behind Bars: Results 
from the 2003 National Assessment of Adult Literacy Prison 
Survey, at 29 (2007), available at http;//nces.ed.~v/ 
pubs2QQ7 /2QQ7473.pdf (literacy rates for incarcerated persons); 
~ S~. Pri~on Policy Initiative, &tNm.Jo..Sender: Po11carti-On!J 
M111/ Po/iaes 111 f(IJ/ (2013) available at hnp://wwwprisonpolicy.org/ 
posrcards/report.hgnl (discussing the rise of restrictive mail policies 
in local jails). 

to Table 1 contains, with the exception of Legacy and NOC, the 
highest interstate rates we could identify in official state or FCC 
filings, all of which arc preserved in Exhibits 8, 34-37, 39-40, and 
42-44. Legacy's published rat.es were much higher, and a phone call 
from Peter Wagner to Raphael of Legacy Regulatory Affairs 
revealed on May 3, 2013 that many of the entries are incorrect, so 
we excluded some contracts from consideration in the table. We 
were told that Contract 5, for eXlllllple, does not charge the "billing 
'.ee" .per-call but rather per-bill, and that the "premise impose fee" 
tmplies that the contract is for a payphone, not a correctional facility. 
Further, the Legacy representative said that the "connect live/ 
connect auro" options were not consistent with the choices in 
Legacy's correctional facility contracts.. For that reason, we excluded 
several contracts with listed surcharges as high of $9.66 plus 
"premise impose" fees of up to $3.00 from the table. 

Similarly, an interview with William Pope. president of NCIC by 
Peter Wagner on May 6, 2013 revealed several errors ia the NCIC 
tariff (Exhibit 8), including old races from payphone businesses, and 
four rates where the per-minute and surcharges were reversed 
resulting an apparent but incorrect $4.00/minutc rate. Mr. Pope 
told Peter Wagner that the tariffs would be corrected. 

Researchers following in our footsteps should note that the tariffs 
~eq~e ce~ain rates to be disclosed, but they do not require the 
rdennficanoo of the contracting parties using those rates. 

11 See, e.g., Verizon, available at bqp://www22.ycrizon.com/bome/ 
phone/#callingplans (unlimited local and long-distance plan for 
$52.99 per month). 

12 Some prisons allow incarcerated people to earn a nominal income 
through wock programs, but WllgCS are exceedingly low. For 
example, the federal prison system pays some of the highest wages 
of between $0.23 to St.15 per hour. See Work Programs, Federal 
~ureau of Prisons, available at hnp;//www bQp gov/ 
mmat<: progmns/work p®Jls.jsp. Some state prisons do not pay 
wages at all. 
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al Midyfar 2011 - Stalisti&al Tablu (Apcil 2012), available at hnp;LL 
www.bjs.ioy/conreor/pub/pdfljim 11 st.pd!. 

36 Sotmtboole of Criminal ]11stite Statisti&s Table 6.17 2011, available at 
hnp;//www.a!ban)r.edu/sowce'book/pdf/t6172Q11.pd£ The 
definitional issues vary by state, but usually the line for jails is drawn 
at the offenses being "misdemeanors" or the time sentenced being 
less than a ycu. Often, however, these are the slime thing. 



37 Forty cwo percent of the state and federal prison population 

changes in a yeu (In 2011 there were 668,800 admissions out of 
1,598,780 people incarcerated in state or federal prisons), while the 
jail population turns over about 16 times each year. Bureau of 
Justice Statistics, US Department of Justice, Prisonm in 2011 
(December 2012), available at http://bjs.~y/comem/pub/pdf/ 
J2,1.lpd( and Bureau of Justice Statistics, US Department of Justice, 
Jail l!fmater at Mit!Jear 2011 - SJatis/Ual Tablet at 3 (April 2012), 
available at http://www;bjs.goy/content/pub/pdf/jimllst.pelf. 

38 Bureau of Justice Statistics, US Department of Justice,Jaiir al 

Mit!Jtar 2011 - Slalirtiral Tables, available at http://WWVrlbjs.gov/ 
contcnt/pub/pelfljjml 1st.pelf; Bureau of Justice Statistics, US 
Department of Justice, Cms111 of Jail Faa/itier, 2006 (December 
2011), available at http://bjs.goy/conteotlpub/pdf/tjf{)6.pel£ 

39 "Local jails admitted an estimated 11.8 million persons during the 
12 months ending midyear 2011, down from 129 million persons 
admitted during the same period in 2010 and 13.6 million in 2008. 
The number of persons admitted in 2011 was about 16 times the 
size of the inmate population (735,601) at midyear 2011." (Bureau 
of Justice Statistics, US Department of Justice, Jail l1f111ater at Mil!Jear 
2011 - Stalittica!Tabler, at 3 (April 2012), available at http;LL 
www.bjs.goy/conrent/pub/pelf/jjml lst.pelf .) The Bureau of 
Justice Statistics defines "admissions" as "Persons are officially 
booked and housed in jails by formal legal document and the 
authority of the courts or some other official agency. Jail admissions 
include persons sentenced to weekend programs and who arc 
booked into the facility for the first time. Excluded from jail 
admissions arc inmates re-entering the facility after an escape, work 
release, medical appointment or treatment facility appointment, and 
bail and court appearances." (Id. at 13.) 

40 National Sheriff's Association, HiJwry of NSA, available at 

hnp://www.sheriffs.org/contem/hisrocy-nsa 

4I National Sheriffs Association, A1f1f11a/ &port 2007, at 4, available 
at http: //www;shcriffs.oig/sjtes /default/ files /tb/ 
AR 2007 final.pelf: National Sheriffs Association, Alflfllal Report 
2008 at 5, available at hnp://www.shcriffs.ocz/sitesldefault/fi!es/ 
tb/AR 2008.pdf; National Sheriffs Association, Alflf11al &port 2009 
at 6, available at http://www.sheriffs.oxg/sju;s/defuu!t/files/tb/ 
AR 2009,pelf. The National Sheriffs' Association also includes the 
issue on the "NSA's Position on Key Legislation" document in 
multiple years. See e.g. NSA} POJitio!f o!f J0 Ltfjrlalion, 114 Co!fgresr, 
2" Sersion (2010), available at bnp;//www.sheriffs.mg/sites/dcfault/ 
tiles /tb/lc:;gisJative/NSAPosjtiononKeyI&gis!ationl0-5-1 O,pdf and 
NSA} Porition O!f K!J Letfalation, 11r11 C01Tgnss, 111 Stsriolf (2009), 
available at htt;p://wwwsheriffs.org/sites/dcfau!t/fi!es/tb/ 
l~s!ative/NSA Position on Key Legislation 12-1-09.sioc. 

42 National Sheriffs Association, Alfmml &port 2009 at 6, available at 
htq:d/wwwsheriffs.oig/sjtes/dcfault/files/th/AR 2009 pelf . 

43 Exhibit 54, Corporate Partnm, National Sheriffs' Association 

website, available at http://www.shc:;riffaoig/cootent/coqx>me
paunm. 
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44 Exhibit 1, PetiJi'on of the Rmpimtr of Colle# Co/it from Prir011et1 al 

Corr«tiqnaJ l111tiJllM111 ill Ma.r1ath11se1t1 Sttleilfg Relief from the U1fj111t amJ 
U!frearonable Cort of S11dJ Ca/Ir, at 27-29 and Appendix Iv, Before the 
Commonwealth of Massachusetts Department of 
Telecommunications and Cable, (Aug31, 2009) (showing that not 
only are the surcharges at Massachuseas jails higher than those at 
the Massachusetts prisons, but the surcharges at the jails arc higher 
than the vast majority of those charged by any company in any 
other state's prisons - Minnesota and Arkansas state prisons have 
highest surcharges in the nation, and those are equal to the 
surcharges in MassachusettS jails). 

45 For example, consider the phenomenon described by CIVIC in its 
public comment in a current FCC proceeding (P11bli< Commmt, In re 
Rates for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375, submitted 
March 21, 2013, http://apps.fcc.goy/ecfs/docuroc:;nr/yiew? 
jd=7022134848,). CMC notes that while California phased out 
commissions in the state prison prison system, the legislation only 
applied to the state prisons. As a consequence, persons incarcerated 
in local and priwte facilities continued to pay high rates. The 
effectiveness of California's progressive prison phone legislation has 
further been undermined as more people are funneled out of the 
state prisons and into local jails as a result of the over-crowding 
crisis in California's state prisons. 

46 Wisconsin County Bans Profiteering in Jail Phone Contracts, 
Priron Ltgal Ne1111, July 2008, available at hnpUL 
wwwprison!e!Wnews.org/19901 displayArticlc.as.px and citing The 
CapitaJTimt.r, Dane County, WI Ordinance Amend. No. 12, 
2007-2008. 

47 See Ertt!k u Gamble, 429 U.S. 97, 104 (1976) (Supreme Cou.rt 
holding that deliberate indifference to the serious medical needs of 
incarcerated persons violates the Eighth Amendment.) 

43Commmtr of G!t;ba/Te/*LJ,,lt CorporatW!f, at 10, In the Matter of 
Rates for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp://aP!2Sofcc.goy/ccfs/documcnt/yicw? 
id=7Q22134767: see also Commmtl of Ttlmate, at 7, In the Matter of 
Rates for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp://apps.fcc.goy/es:fs/document/vicw? 
jd=7022134863 

49 Exhibit 2, ICSolllfio111 J,,matt Tekpho!ft Smiiar A.grttmtnt with 

Baldwin County, Alabama. 

50 Commmtr of OntmyLJ!flt., at 15 In the Matter of Rates for 
lnterStatc Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at http:/ /apps.fcc,gov/ec(s/document/view? 
jd=7Q22134781 . 



St See New York Srate, Department of Corrections and Community 

Supervision, !f1111ate rollect caU pl»ne roles rethtad agai11 (December 13, 
2007) available at: http:llWWEdoccs.ny.goy/PrcssRd/2007/ 
phoneraterec!uction.html. (Press release from New York prison 
system explaining that after prison phone rate reduction call 
volumes increased by 36%.) CcnturyLink finds no connection 
between call volumes and rates in local jails because of "short-term 
detention inmate calls principally being more necessary than 
discretionary -- c.g, securing bonding and defense 
preparation." (CJ111111ma of CtnhlryLJnle, at 11, In the Matter of Rates 
for Intersratc Inmate Calling Services, Before the Fodeml 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp;//ap,ps.fcc.~y/ecfs/document/yis;w? 
jd=7Q22134781 l 

We believe the FCC should find this admission of the necessary 
basis of the calls relevant to their deliberations of what "reasonable 
charges" as required by 47 U.S.C. § 151 mean in this context. See 
also u111111ents of Te/mate, at 12 available at hn;p;//apps.fcc.~/ecfs/ 
document/yiew?jd=7022134863. 

52 CJ111111m11 of GlobalTtl*LJnle Corponrtiow, at 13-14, In the Matter of 

Rates for Incerst:ate Inmate Calling Services, Before the Fedeml 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp;//apps,fcc.g;oy/ecfs/documenc/yjew? 
jd=7022134767 

53 Exhibit 3, Anfll~al Service Pf'IJllU/er untract: Provision of in111alt Coinleu 
Phone E,q11ip111ml al the GIVinne1t Coim!J umprebtnrive 0Jmrliot1al 
Co111plex, at 1-16. The cost of a 15 minute call and the commission 
income were calculated by the Prison Policy Initiative from the 
offers and contraccs. 

S4 Exhibit 4, Seledion Criteria far an Inmate Telephone Serv«e for St. 

Louis County, Missouri 

SS Exhibit 5, RFP, Bid Tabk, amJ unlrad for Macomb County, 

Michigan 

56 CJ111111ena of Te/malt, at 3-4, In the Matter of Rates for Intersrate 

Inmate Calling Services, Before the Fodeml Communications 
Commission, WC Docket No. 12-375 (March 25, 2013), available at 
hnp://il?ps.fcc.~/ecfs/docwnent/view?id=7022134863 

s7 Exhibit 3, Ann/IQ/ Serv«e Provider Conlract: Provision of inmate uinless 
Phone Eqmpmmt al the Gtvinnett CJ11n!J umprehmrive Correctiofll11 
ump/ex, at 6 .. 

58 Com111mls of G/ob(J/ Tel"Unk Corporation, at 24, In the Matter of 
Rates for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (Much 25, 
2013), available at http://apps.fcc.~/ecfs/document/view? 
jd=7022134767 

S9 A vivid example, albeit in the collect call concext, is Prison Policy 

Initiative's phone bill for March 2013, where a single nine-minute 
collect call from a correctional facility on December 28, 2012 
resulted in a charge of $5.57 in fees on top of the $11.96 for the 
actual call. Fees raised the total cost to us to $17.53, or $1.95 a 
minute. See Exhibit 6, Prison Po/Uy Initiative Phone Bi/L 

oo umffleflts of P".J Tel u11111111nkalions, r,,.., at 16, In the Matte.r of 

Rates for Intersrate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp://apps.fcc.gov/ecfs/dQCUment/yicw? 
jd=7022134799 
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61 Exptrt &port of Stephen E. Snwle, On &half of StfNf'NS T«lmolotfer, 
Inc., at '14.8, In the Matter of Rates for Interstate Inmate Calling 
Services, Before the Federal Communications Commission, WC 
Docket No. 12-375 (March 25, 2013), available at filtl2;li 
apps.fcc.goy/ecfs/documept/yjew?jd=ZQ22134786. 

62 Exhibit 3, GlobdTel"Unle ronlrad a11d mponre to RFP, RPOJ4-11 for 
Gwinnett County, Georgia, Exhibit A, GTL's Proposed Account 
Transaction and Cost Recovery Fees (page unnumbered). 

63 We note that Global Tel*Link charges $.OS a minute with no 

connection charge for local and long distance service in New York, 
pursuant t0 a srare law that directs the prison system to ban 
kickbacks and requires that "the lowest possible cost to the user 
shall be emphasized." N.Y. Corr. Law § 623. 

64 On the other hand, thanks in part to the fees, we note that the 

industry isn't struggling. Telmate told Gwinnett County Georgia 
that, "(f]inancially, our company is exttemcly srable and has been 
growing steadily, without debt." Telmate reported unrestricted cash 
of $7 million, and reported a 24% profit: income of $5.8 million on 
revenues of $26.6 million. Exhibit 7, Telmate'r roponre to RFP, 
RPOJ4-11 for Gwinnett County, Georgia. 

65 There is also a processing cost to handling paper cheeks, but 

neither PayTel (according to their website at http.;LL 
WW\\lpayte!.com/paymeproptions.htrnO nor Global Tel*Link 
(according to their Proposal to Gwinnett County, Exhibit 3) charge 
a fee to pay via a paper check. However, Global Tel*Link's website 
at https://www.offcnderconnect.com/hclp/ 
help.jsp#TypesofPayments (Exhibit 9) reports that payments under 
$30 may be subject to a $5 fee. We did not actively investigate the 
procedures for handling paper checks. 

66 E.l}, ummma of Martha Wright, et aL, The D.C Prisoners' Legal 
Services Project, Inc., Citizens United for Rehabiliration of Errants, 
Prison Policy Initiative, and The Campaign for Prison Phone Justice, 
at 24-25, In the Mattet of Rates for Interstate Inmate Calling 
Services, Before the Federal Communications Commission, WC 
Docket No. 12-375 (March 25, 2013). 

67 For example, NCIC charges $4.95-$6.75 co establish a pre-paid 
account. (Exhibit 8, NGC lnlmlate Tariff at 54.10.1 (Feb. 22, 2013).) 

68 Elsewhere on their site they say the monthly limit is $500, but 
$400 is cited in more places. 

69 Exhibit 10, Amtel, P11,J111tnl Options, hnp;LL 
WW'%ID)!phoneaccount.com/PaymentQptions.cfm. 

70 See Exhibit 4, Seledion Crikria far An ln111ale Telephone Servia for St. 
Louis County, Missouri, at unnumbered page 6, containing notes 
from a presenration by ICSolutions and noting the maximum 
deposit amount of $50. For the maximum amount that can be 
spent per month, sec Exhibit 47, ICSohllions Maxim11111 Int1illili11al 
Transadion and Mo11th!J Charge AmwnfJ. 

71 See Exhibit 11, Turnkey Corrections, ln111alt Conlttn, 011/ine deposit 
faT111. 

72 For a discussion about the 1 in 4 U.S. households that do not keep 
bank accounts, see Halah Touryalai, Who needs ban/er? N11mbtref 
Americans Witho111 BanleA«01"'1J Rim, Forbes, September 17, 2012, 
available at: http://www.forbes.com/sitcs/ha)ahtoucya!ai/ 
2012/09/17/who-necds-banks·numbct-of-americans-without·bank
accounts-rises I 



73 Using the Western Union "Pay Bills" interface (available at: 
https://wumt.wcstcmunjon.com/wuCOMWEB/ 
sbo.ppiogArcaAction.do~ 

method=load&ncxtSccurePage=Y&pmpl4=us hmp send.money s 
mogcstimatc:prisx:), we checked the fees charged by Western Union 
to pay phone and electric bills to an assortment of companies. 
While one company we checked had no fee for the bill pay, the 
majority were between $1.50 and $3.00. See Exhibit 14, Western 
Union, Bill pay llltb interface. 

74 See Exhibit 12, ICSolNtions, On/int Payment Form; Exhibit 13, Ltga!J, 
Online Paymtnt Form. 

75 CommentJ of Global Ttl*Link Corporation, at l 3, In the Matter of 
Rares for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-37S (March 2S, 
2013), available at http://apps,fcc.goy/ccfs/docuroent/yjew? 
jd=7022134767 

76 We remind the reader that, for the purposes of determining net 

profits - which are subject to commission payments - Global 
Tcl*Link declares in its bids that the payment fees are "cost recovery 
in mrurc and a.re not considered revenue," and explicidy says that 
Western Union, not Global Tel*Unk, charges a fee to send payment 
via Western Union. (Exhibit 3, at S (pages unnumbered), Global 
Tel*Link mnlrad and ruponse to RFP, RP034-11 for Gwinnett County, 
Georgia.) If the FCC fails to immediately cap these fees, we suggest 
that contracting authorities ask Global Tel*Llnk during the Request 
for Proposals process whether Global Tel*Link's contracts with 
Western Union include revenue sharing or other similar 
arrangements, and, as a result, whether the commission calculations 
should be adjusted. 

77 Exhibit l , Petition of the Reripients of Collut Calls from Prisonm al 

Correctional instilNtWns in Ma.rsachusetts Seeking Relief from the Unj11st and 
Unna.ronabk COJI of S11ch Calls, at 22-23, before the Commonwealth 
of Massachusetts Department of Telecommunications and Cable, 
Exhibit 3 (Massachusetts Department of Correction, Re: Advance 
Pay Program Calling Rates, Gunc 4, 2007)), (Aug.31, 2009), available 
at htm:llwwwmass.~y/ocabr/docs/dtc/dockets/11-16/ 
inlpet83109.pdf. See also Exhibit lS. 

78 If the FCC hasn't banned these fees by August 2013 when law 
students are picking topics for law review notes, we suggest an 
article that does a SO state review of whether state unclaimed funds 
laws apply in this circumstance. That article would be most powerful 
if it also collected information about whether the phone companies 
are in fact ruroing assets over under these laws. 
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79 Sec Table 4. NCIC also has a shorter deadline than most 

companies and separately charges $10/month once an account 
becomes inactive. (Sec Exhibit 8 at Original Page SO.) Contrast those 
facts with these rwo statements from pages 8-9 of their March 2S 
2013 filing in In the Maa:er of Rates for Interstate Inmate Calling 
Services, Before the Federal Communications Commission, WC 
Docker No. 12-375 at http·//apps.fcc.gov/ecfs/comment/view, 
id=6017169660: "NCIC has experienced, first hand, if the inmate 
has the funds to make telephone calls, whether it is inmate debit, 
commissary or pre-paid collect, they will utilize the available 
balances. NCIC rarely experiences dropped call complaints, but as 
part of out common practice, we credit back all or part of the 
dropped call. which allows the inmate to make a subsequent call 
with the same funds. NCIC maintains extremely low pre-paid collect 
account fees, in order to maximize the usage of the account balance 
for actual telephone calls .... NCIC feels very strongly that the FCC 
could proactively and immediately help to reduce cares by as much 
as 17% for the inmates by exempting inmate calling revenues from 
the Universal Service Fund contribution. Studies document that 
incarcerated individuals generally come from the lowest income 
families, so exemption from the Federal Universal Service Fund tax 
would substantially decrease their costs of calling and improve 
billing and collections for providing these services." 

80 Community Initiatives for Visiting Immigrants in Confinement 
(CIVIC), P11blk OJmmenJ, In re Rares for Interstate Inmate Calling 
Services, Before the Federal Communications Commission, WC 
Docket No. 12-375, submitted March 21, 2013, ~ 
apps.foc.goy/ccfs/document/ylew?jd=7Q22134848. 

81 Exhibit 9, Htlp-Freqll#lt!J Asked Q11ettions, ~ 
WWEoffendcrconnectcom/help/hclp.jsp. 

82 Exhibit 16, 0Jm111ents ~rding the Gtntric Pr0€Uding fOnridtring the 
Prom11!gation of Telephone RN/es G0Pm1ing inmate Telephone Servias for 
Te/mate, LLC, Before the Alabama Public Service Commission, 
Docket no. l 5957 Oan. 4, 2013), available at hnps;il 
www.psq:iyblicaccess.alabama.goy/psc;publieacc:ess/ViewFile.al\Px? 
Id=8286qdf-335d-4137-8Q5a-0306d58cc84f; Exhibit 17, 
Collection of news stories from WEBZ. 

83 We decided to use the term "single call fees" to describe this 
phenomenon. We caution those who are doing follow-up research 
that the terms used for this particular product vary. 

84 CommtntJ of CenlNryl.inJ:., at l 7, In the Matter of Rares for 
Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-37S (March 2S, 
2013), available at hnp://nips.fcc.ioy/ec;fs/docµment/view? 
id=7022134781. 

85 See Exhibit 17, Collection of news stories from WBEZ. 



86 See Exhibit 28, November 6, 2012 Ortierfor Alabama Public 

Service Commission Docket 15957 (discusses concerns about $9.99 
clwgcs to AT&T cellphone customers accepting inmate calls and 
recommends that the Commission seek comments "regarding the 
"practice of entering into arrangements with intermediaries and/or 
other telecommunication providers that result in IPS [Inmate Phone 
Service] customers being billed for charges that exceed those 
authorized" by the Commission); and Exhibit 16, Telmak Com111tnl 
Letter for Docket 15957 filed January 4, 2012, at 11 (felmate 
responded to the call for comments with a letter focused on other 
issues raised in the Order and did not directly address the single call 
charges, but the final page of the companies submission includes an 
explanation of the " text collect" system that results in the single call 
charges). 

87 Commmts ef unhnyLinle, at 17, In the Matter of Rates for 
Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
2013), available at hnp; //apps.fcc.gov/ccfs/docµment/yiew? 
id=7Q22134781. 

88 Bloomberg BusincssWcck has estimated that the prison phone 
industry does $1.2 billion in business every year. (Todd Shields, 
Prison Phones Prove Captive Market for Private Equity, Bloomberg 
Business Weck (October 4, 2012), available at .bnpoLL 
wwwbus,inessweek.com/news/2012-10-04/prison-phones-prove
captivc-ma.rket-for-privatc-e~ty.) Considering the speed at which 
pre-paid accounts arc overtaking collect calls, we estimate that 90% 
of the market is now in pre-paid accounts. We then applied Global 
Tcl*Link's fee structure (as described in Tables 3 and 5) to the 
revenue generated by pre-paid calls made from U.S. correctional 
facilities in a year to produce Table 6. One assumption - that there 
are 2.3 million monthly fees being charged. one for each person in 
state or federal prison on any given day - may be a significant 
undercount, because often several people will be in touch with the 
same incarcerated person and each will require his or her own 
account with the accompanying separate monthly fees. We note that 
the industry is in a prime position to supplant some of our 
assumptions with better data, but so far the industry in general, and 
Global Tel*Unk in particular, has refused to provide the FCC with 
even more basic data (sec, for example, Rrp!J CcmmenfI ef Martha 
Wright, et aL, Tht D.C PrirtmM'S' Let,al Smict1Projed,111t., Citizens 
United for &hahilitatifJll ef Errants, Priro11 Polity Initiative, ami The 
Campaign for Prison Phone ]usli,e, at 8-9, In the Matter of Rates for 
Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (April 22, 
2013), available at hqp://apps.fcc,g.oy/ecfs/document/view? 
id=702m<)79Q.). 

89 Consumer and Governmental Affairs Bureau, Federal 
Communications Commission, Sampk Wireline Phone Bill, available at 
hnp://cransirion.fcc.gpy/s;gb/phoncbms /samp!ePhonebjl!.hgn!. 

90 Although these fees are outside of the commission system, we 

were surprised to discover no evidence of a contracting authority 
auditing these fees charged against payment:S acrually made to 
regulatory agencies. If the FCC fails to regulate these fees, future 
contracting authorities may wish to ask Tclmate if it pays the "local, 
county, state, and federal surcharges and regulatory assessments" 
when an incarcerated person is released, the calls never made, and 
the unused funds forfeit. 
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91 In Fillmore County Nebraska, Telmate charges a flat fee of $5.95 
for each deposit, plus 8%. On a $20 deposit, the total "regulatory 
fee" is $7.55, even though the majority of that "regulatory fee" is 
actually a deposit fee. Sec Exhibit 52. We note that Tclmate also 
claims a similar "regulatory fee" on in.mate trust deposits. See 
Exhibit 53, Telmate, Tn11t FNmi 1Vtb interfaa. 

92 See e.& 103 CMR 482.06(3)(b), (Code of Massachusens 
Regulations), available at http;//www,mass.goy/eopss/docs/doc/ 
policics/482,pdf. 

93 The YoNnt 11 T-Netixdccision (Penn. Public Utility Commission, 

Docket No. C-20042655) includes a discussion of the fact that 
repeated disconnects for attempted three-way calling were rcponed 
to the Department of Corrections for disciplinary proceedings 
against the incarcerated person. When the system malfunctions, this 
could improperly impact parole decisions, but it also illustrar.es the 
general point If a single attempted three-way call was a security 
problem for the institution, the contracts would prohibit such caUs 
from being re-dialed and the call would immediately be flagged for 
review. Instead, broken systems for detecting three way calls are 
tolerated because the cwo parties with legal standing to the contract 
- the prison and the phone company- benefit financially from 
that failure. 

94 Exhibit 18, State of Florida Public Service Commission, Staff 
MemorandNm, Re: Docket No. 060614-TC - Compliance investigation 
of TCG Public Communications, Inc. for apparent violation of 
Section 364.183(1), F.S., Access to Company Records, and 
determination of amount and appropriate method for refunding 
overcharges for collect calls made from inmate pay telephones, Sept. 
8, 2008, available at bqp://wwwpsc:.statc.6 us/libracy/FILINGS/ 
08/0828+08/0828+Q8.pdf: Exhibit 19, In re: Compliance 
investigation of TCG Public Communications, Inc:. for apparent 
violation of Section 364.183(1 ), F .S., Access to Company Records, 
and determination of amount and appropriate method for 
refunding ovcn:harges for collect calls made from inmate pay 
telephones, Ordn-Ac«flling Sdfkmtnl Offrr, Before the Florida Public 
Service Commission, Docket No. 060614-TC (AU& 31, 2009) 
available at hnp://floridapsc.oig/libw:y/FIUNGS/ 
09/08975--09/08975--09.pdf. 

The companies obstructed the investigation by hiding documents, as 
the Commission staff explained, "(t)broughout this entire 
investigation covering almost fow: years, staff was informed by 
representatives of AT&T, Global, TCG, T -NETIX, or Bvercom, 
that call detail records did not exist for calls placed by inmates from 
the Miami-Dade detention facilities." And that "representatives o f 
each company assured staff that the call detail records were not 
available and did not exist." "At a much later date (late 2007), staff 
received call detail records which were previously reported by the 
parties as no longer in existence." Staff Memoramium, at 6-8, 17. 

95 Exhibit 20, History ef Se""11s, available at~ 
www.securustech.net/histocy.MP-

96 Yount v. T-Nctix, at 12, Pennsylvania Public Utility Commission, 
Docket No. C-20042655, Opinion anti Order, (May. 1, 2008) 

97 Yount v. T-Nctix, at 55, Pennsylvania Public Utility Commission, 
Docket No. C-20042655, Initial D«ision, Qan. 19, 2007). 

98 ltl. at 58 

99 It/. at61 



100 Id. at 57 

101 Exhibit 21, Oregon Department of Corrections, FAQ. availllble 
at hnp://wwworr.goo.g.oy/DOC/GENSVC/pages/faq·its.aspx. 

102 ummmts of Global Tel*UnJ: Corporatio11, at 30, In the Matter of 
Rates for Interstate Inmate Calling Services, Before the Federal 
Communications Commission, WC Docket No. 12-375 (March 25, 
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